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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO.713/15. 

U/S 323/448/427/506/34 IPC. 

 

STATE OF ASSAM 

Vs 

1. Sri Girish Sarania. 

2. Sri Pabitra Sarania. 

  ......................Accused Persons. 

           

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri D. Saharia, Sri M. Deka, Sri T. Boro. 

 

Offence Explained on :27.04.2016. 

Evidences recorded on:15.06.2016,23.11.2016,19.04.17,23.05.17, 

23.06.17,21.09.17, 07.02.18. 

Arguments heard on:11.04.2018. 

Judgment delivered on:17.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Tankeswar Boro lodged an FIR before 

the TanglaP.S., alleging inter-alia thaton 10/07/15 at about 11.30AM a 

group of above 50 persons suddenly appeared at the office of Bhergaon 

District Tribal Sangha, attacked the members of the Sangha and damaged 

the official materials.He could identify Pabitra Sarania and Girish Sarania 

only out of the mob. 
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2. On receipt of the F.I.R.,Tangla P.S. Case No.80/15 was registered and 

investigated into. During investigationseizures were made by the police. On 

completion of the investigation the I.O. has submitted C/S, U/S- 

323/448/427/506/34 IPC against the accused Sri Girish Sarania and Sri 

Pabitra Sarania. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 323/448/427/506/34 I.P.C. were read 

over and explained to the accused to which they pleaded not guilty and 

claimed to be tried.  

4. During trail prosecution side examined 8 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused adduced 2 DWs. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 10.07.2015 at about 11.30AM the accused at the 

office of Bhergaon District Tribal Sangha under Tangla PS, 

District-Udalguri in furtherance of their common intention 

voluntarily assaulted the members of the Bhergaon District 

Tribal Sangha causing hurt to their persons andthereby 

committed the offence punishable U/S 323/34 IPC? 

II. Whether on the same day, time and place the accused in 

furtherance of their common intention had criminally  

trespassed inside the building used as place for the custody of 

propertywith intent to commit offence and thereby committed 

the offence punishable U/S 448/34 IPC? 

III. Whether on the same day, time and place the accusedin 

furtherance of their common intention committed mischief by 

causing damage to the amount of Rs.50 or moreand thereby 

committed the offence punishable U/S 427/34 IPC? 

IV. Whether on the same day, time and place the accusedin 

furtherance of their common intention threatened Tankeswar 

Boro and the members of Bhergaon District Tribal Sangha  

with dire consequences and criminally intimidated them and 

thereby committed the offence punishable U/S 506/34 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1,SriTankeswarBoro,whoisthe informant of this casedeposed thathe is 

an office bearer of Tribal Sangha, Tangla. On 10/07/2015 at about 11.00 

AM he was in the office. At that time accused Pabitra Sarania came to the 

office along with other 60/70. They asked him where the secretary was. 

He told them that he was not a office and gave them the mobile number 

of the secretary. At that time Someswar Boro was the secretary but 

instead of calling the secretary, Pabitra Sarania and others started 

assaulting him by angle of the door, stones, lathi etc.  The accused 

persons also broke the TV set of the office, sign board, chairs, table glass 

etc. He was injured as the result of assault and had to be treated by 

doctor. At that time Girish Sarania was not present along with other 

persons. Except, Pabitra Sarania he did not recognize other persons 

accompanied with him. The nearby people came there and kept them 

aside so that no further assault could be made by the gathering 

people.The ABSU members called to the police of Tangla PS and after 

sometime police came to their office. He lodged the FIR against the 

accused persons in the name of  the Sangha. Ext. 1 is the FIR and Ext. 

1(1) is his signature. 

In his cross examination he deposed that  he knows Girish Sarania 

from before the date of the occurrence. He was not involved in the 

incident and was not present on the date of the occurrence. He cannot say 

how the name of Girish Sarania came in the FIR. He is innocent. The FIR 

was written by a boy of ABSU office. He does not know the name of the 

boy who wrote the FIR. The FIR was not written as per his direction. He 

was treated at Tangla Hospital and then came to office again. He put his 

signature in the FIR at the office at about 12.00 noon of the same date of 

the occurrence.  They informed the matter to ABSU of Tangla Anchalik. At 

that time Rabindra Boro was the secretary. He does not know the name of 

the president. The contents of the FIR was not read over to him. He does 

not know properly how to read English. The persons gathered at the office 

belonged to sarania community of Bhergaon side. He did not know why 

the accused persons came to their office on that day. At the time when the 

accused persons came to their office himself and Hareswar Daimary were 

present. Jabala Baglary was the president of their Sangha. There is a hotel 
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of Amar Basumatary on the North side of their office. The DI vehicle stand 

is situated on the East  of their office. To the South of their office is vacant 

land with jungle. The bus stand is nearby their office. He knows Pabitra 

Sarania from before the date of occurrence. He used to come to their 

office even before the date of the incident. People of Sarania community 

used to come to their office with a view to obtain Tribal Certificate, which 

was subsequently stopped about 1 ½ years back. No unwanted incident 

took place beforehand the alleged date of the occurrence regarding 

stoppage of issuing Tribal Certificate to Sarania Community people. He 

does not know who amongst the 60/70 people assaulted him. He could not 

say how many people gathered at the place of occurrence at the time of 

the occurrence. The articles of their office were broken by the gathering 

mob but he could not specifically say who broke the same. Police recorded 

his statement in their office. The O/C of Tangla PS called them to PS and 

he put his signature in a paper there. Police seized the broken articles. He 

has not seen the seized articles in the court on that day. He does not know 

what Pabitra Sarania does. He also cannot say the name of his village. He 

was treated at Tangla Hospital by doctor Thakuria. He denied that fact 

that he deposed falsely against Pabitra Sarania and that he was not 

present at the P.O. on the date of the occurrence. He denied the fact that 

he was not assaulted by the accused.  

8. The P.W.2, Sri Hareswar Daimari deposed that he is an office bearer of 

Tribal Sangha, Tangla. On 10/07/2015 at about 11.00 AM he was in the 

office. At that time accused Pabitra Sarania came to the office along with 

other 60/70 persons. They asked him where the secretary was. He told 

them that he was not a office. At once the accused persons attacked him 

and Tankeswar. The accused persons assaulted them with stones, lathi, 

rod etc. They broke the TV set of the office, sign board, chairs, table glass 

etc. He got simple injury as a result of assault. He did not visit the doctor 

to get his injury treated. At that time Girish Sarania was not present along 

with other persons. Except, Pabitra Sarania he did not recognize other 

persons accompanied with him. The nearby people came there and kept 

them aside so that no further assault could be made by the gathering 

people. The accused persons came to their office with a view to make 

query why issuance of Tribal Certificates was stopped. Out of fear they 

fled away from the office. They  informed the police  and  subsequently 
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police came to the office. In respect of the incident the Tribal Sangha 

lodged an FIR against the accused persons. 

In his cross examination he deposed that he knows Girish Sarania 

from before the date of occurrence. He was not involved in the incident 

and was not present on the date of the occurrence. He cannot say how 

the name of Girish Sarania came in the FIR. The Tribal Sangha is situated 

at Tangla. Someswar Boro was the secretary and Jadab Baglary was the 

president of Sangha at the relevant time.  He was appointed as office 

bearer for a period of three years. He cannot say wherefrom the people 

came and he also does not know their names. Before the date of 

occurrence Pabitra Sarania, Girish Sarania and other persons belonging to 

Sarania community used to come to their office in order to obtain Tribal 

Certificate. Subsequently, before 2014 the issuance of certificate was 

stopped. At the time when the accused persons came to their office he 

himself and Hareswar Daimary were present. Their secretary hails from 

Bogoribari village. He cannot say with what intention the accused persons 

came to their office. The incident was witnessed by Tankeswar Boro and 

other people of nearby locality. Their office is being run from a rented 

room of Amar Ramchiary. At that time he was also present. His wife and 

child  were also present. There is a transformer to the North side of their 

office. To the South is the house of Amar. A labour office is there on the 

East side of their office. There is a Ghumti shop to the West of their office 

but he cannot say the name of the said shop owner. They did not inform 

the matter to ABSU on the alleged day. He does not know the name of 

the secretary and president of ABSU. He knows Pabitra Sarania as he 

used to visit their office since before the date of the occurrence also. He 

does not know the name of his village.  They informed about the incident 

to their secretary and president instantly but they came to the office only 

on the following day of occurrence. Police recorded his statement.  A 

meeting was held in respect of the incident after about a week at Tangla 

College between the parties. He came late at the meeting. In the meeting 

president, secretary and other people numbering about 30 attended the 

meeting. He could not say if any resolution was taken in the meeting. He 

denied the fact that no incident took place as alleged and that he has 

deposed falsely in the interest of Tankeswar Boro. No unwanted incident 

took place beforehand the date of occurrence regarding stoppage of 

issuing Tribal Certificate to Sarania community people but some tense 
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situation had been prevailing in this regard. He denied the fact that 

Pabitra Sarania was not present on the date of the occurrence and that 

he has given false evidence against him. 

9. P.W.3, Sri Sameswar Boro deposed that he knows the informant 

Tankeswar Boro. He also knows the accused persons present in the court 

that day. The occurrence took place on 10th July, 2015 at about 10 AM. 

On that day he was not present at home and had been to Bijni. On that 

day the accused persons alongwith other members of Sarania Kachari 

union came to their office and asked them to issue ST certificate but their 

office refused to issue the certificate. Then the accused persons broke the 

TV set, chairs etc. of their office. They also assaulted the office bearers. 

The accused persons also sought for him but he was not present then. 

So, he could not be harmed. Later on, office bearer Tankeswar Boro 

lodged the FIR. 

In his cross examination he deposed thathe was not present in the 

office on the date of occurrence. 

10. P.W.4, Miss Praneswari Gour deposed that she does not know the 

informant and the accused persons of this case. She is  learning tailoring 

from a person  in his tailoring shop situated at Panery. She does not know 

anything of this case. 

11. P.W.5, Sri Ananta Nath deposed that he knows the informant of this case 

Tankeswar Boro. He does not know the accused person. He has a Pan 

shop at Tangla Bus stand. On the date of occurrence he was busy in his 

shop. At the relevant time he saw many people coming to the office of 

Tribal Sangha situated nearby his shop. He heard that a quarrel took 

place in the office and many utensils and other articles of the office was 

destroyed by the mob. However, he did not go to the place of the 

occurrence and so does not know who attacked the office.   

12. P.W.6, Smti. Panchami Saikia deposed that she knows the informant of 

this case Tankeswar Boro. She does not know the accused persons 

personally. The occurrence took place about 1 ½ years ago. She has her 

tailoring shop adjacent to the office to Tribal Sangha, Tangla. At about 

11.30 AM she was busy in her shop. 5/6 students were also there in her 

shop. Suddenly she heard some sound from the office of the Tribal 

Sangha on the other side of the wall of her shop. Out of fear herself and 
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the students came out of the shop and tried to observe what was 

happening in the office. The situation continued for about 10/15 minutes 

and in the meantime a lot of people assembled in the office. She tried to 

see what was happening inside the office through the door and saw the 

office utensils, documents, signed boards etc. scattering here and there. 

 In her cross examination she has deposed thatshe did not see 

who was responsible for the incident inside the office. 

 

13. P.W.7, Dr. Lakshman Sarma deposed that he had examined Tankeswar 

Boro on 10.07.17 at about 4 PM and found swelling on seventh service 

vertebra, which was caused by blunt weapon and simple in nature. Ext.2 

is the injury report and Ext.2(1) is his signature. 

 In his cross examination he has deposed that he has not 

mentioned the name of police who has escorted the injured on the day of 

incident. Injured can sustain injury by fall. 

14. P.W.8, S.I. Sri Jagat Narzary deposed that on 10.07.15 he was posted at 

Tangla PS as attacked officer. On that day one Tankeswar Boro had filed 

an FIR before the O/C, Tangla PS. Accordingly, Tangla PS case No.80/15 

had been  registeredU/S- 143/294/448/323/427 IPC and he was endorsed 

for investigation of the case. He had visited the place of the occurrence 

on the same day and there he seized the damaged goods i.e. four broken 

plastic chairs, one broken signboard, two nos. TV set, damaged counter 

foil, pieces of broken glass, broken  desk etc. he had drew the sketch 

map, prepared the seizure list and forwarded the victim for treatment. He 

had  recorded the statement of the witnesses. The accused had 

surrendered before the court and they were allowed to go on bail. 

Thereafter, they had appeared before the police station. After completion 

of investigation he had submitted the charge-sheet. Ext.3 is the seizure 

list and Ext.3(1) is his signature. Ext.4 is the sketch map and Ext.4(1) is 

his signature. Ext.5 is the charge-sheet and Ext.5(1) is his signature. 

 In his cross examination he has deposed that he had recorded the 

statement of the witnesses on the same day on which he received the 

FIR. That day, he has not seen the seized articles in the court. PW-1, 

Tankeswar Boro and PW-2, Hareswar Daimary had not stated before him 

in their 161 Cr.P.C. statement that at the time of occurrence the accused 

Girish Sarania was present. 
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15. D.W.1, Sri Aboni Kumar Das, D.W.-2, Ashini Kumar Deka deposed that on 

the alleged day of the occurrence the accused was at Guwahati with 

them. 

16. In view of the aforesaid discussions, it is clear thatthe P.W.-1 who is the 

informant of this case deposed in his cross examination that the accused 

Girish Sarania was not involved in the alleged incident and he does not 

know how his name came in the FIR. He further deposed that the FIR 

was not written as per his instruction and that he could not say 

specifically as to who broke the articles of their office. P.W.-2 also 

deposed that Girish Sarania was not present on the day of the 

occurrence. P.W.-3,4 ,5 and 6 are hearsay witnesses. 

17. Thus it is seen that in his evidence the PW-1 did not mention specifically 

as to who are the accused who assaulted him. The other PWs also did not 

depose anything to the effect that the accused have ever assaulted the 

PW-1 or P.W.2. Also P.W.-1 and P.W.-2 have specifically deposed that the 

accused Girish Sarania is not involved with the alleged incident.As the 

informant and P.W.2 have deposed that a huge mob attacked them and 

could not say specifically the names of the persons who assaulted them 

or damaged their official articles hence the accused are entitled for 

benefit of doubt. 

18. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, theyareacquitted 

from the charges U/S 323/448/427/506/34 I.P.C. and set at liberty 

forthwith. 

19. Accused Sri Girish Sarania and Sri Pabitra Sarania areacquitted 

from the charges of this case U/S 323/448/427/506/34 I.P.C. 

and set at liberty. 

20. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

21. Seized articles to be disposed of as per law. 

22. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 17thday of April, 

2018 at Udalguri. 



Page 9 of 9 

 

 

A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Tankeswar Boro. 

    P.W.2: Sri Hareswar Daimari. 

    P.W.3: Sri Sameswar Boro. 

    P.W.4: Miss Praneswari Gour. 

    P.W.5: Sri Ananta Nath. 

P.W.6: Smti. Panchami Saikia. 

P.W.7: Dr. Lakshman Sarma. 

P.W.8: S.I. Sri Jagat Narzary. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2: Injury report. 

Ext.3: Seizure list. 

Ext.4: Sketch map. 

Ext.5: Charge-sheet. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


